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D N T E R N A T I O N A L  B U S I R I E B S  L A W  

December 29, 1998 

Mr. F. Andrew TurIey, Esq. 
Central Enforcement Docket 
Federal Election Commission 
999 E. Street NW 
Washington, DC 20463 

Reference: MUR 4855: Response to the Complaint aguinst BurkhoM For 
Congress et. al. 

Dear Mr. Turley, 

On November 20, 1998 the Mike Burkhold €or Congress Committee (“BFC”) received 
your letter regarding an administrative complaint filed by Mr. Burkhold’s Democratic 
opponent John Spratt. Specifically, the complainant objected because (1) Mr. Spratt 
could not determine the source of several loans of personal funds in reviewing a personal 
financial disclosure report, and (2) Mr. Spratt was dissatisfied with BFC’s “best efforts” 
reporting. This letter responds to that complaint. 

Mr. Spratt’s complaint has no merit and should be dismissed. As an initial matter, Mr. 
Spratt’s complaints about the completeness of Mike Burkhold’s personal financial 
disclosure (“PFD’) statement are misplaced. PFDs are required by the Ethics in 
Government Act of 1978, not the Federal Election Campaign Act. Jurisdiction over 
enforcement of Ethics in Government Act of 1978 is vested in the House of 
Representatives Committee on Standards of Official Conduct and the U.S. Department of 
Justice, not the Federal Election Commission. Mr. Spratt’s rnmplaint about alleged 
violations of 5 U.S.C. app. 102 is therefore misdirected. 

Furthermore, Mr. Spratt offers no evidence that Mr. Burkhold’s loan of personal funds 
came from anything other than personal funds. Rather, Mr. Spratt has filed a cornplaint 
based upon suspicion and speculation - simply because his campaign cannot itself 
discern “any possible source for the loans in question.” In fact Mr. Burkhold’s personal 
funds came fiom the sale - a taxable event at fair market value - of a portion of his 
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interest in Zeus Mediterranean Foods, LLC. See Affidavit of Michael Burkhold, attached 
hereto as Exhibit A and incorporated by reference, par. 4. Federal regulations permit 
candidates to convert personal illiquid assets into liquid funds for the purposes of 
contribution to their own campaign. 11 C.F.R§ 1 IO.IO(b)(l). 

It is also worth noting that the Burkhold for Congress Committee never spent any of the 
personal funds loaned. In each case, the personal loans made just prior to the close of 
reporting periods were repaid in full, never having left the campaign account. See Bxhibif 
A, par. 5. 

As regards the alleged failure to exercise “best efforts”, BFC has endeavored to report all 
required information. BFC solicitations include the recommended language requesting 
donor’s names, addressed, occupations, and employers. See Exhibit A, par. 6. BFC 
sends follow-up letters where itemized donors fail to provide this information. Moreover, 
BFC has endeavored to promptly amend its reports that lack this required information. 
See Amendments on file with the Commission. BFC takes this requirement seriously 
and is presently unaware of any missing occupation or employer information for which 
best efforts to obtain the data have not been exercised. 

Mr. Spratt’s malicious assertions and breathless partisan broadsides do not require 
Commission investigation or action. The Commission’s efforts through its U A I s  
adequately assist campaigns such as BFC in ensuring that all required information is 
produced. Taxpayer resources are better spent on actual violations of the law, and this 
c o y  should be dismissed. 

cc: Mike Burkhold 

enclosures 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

Personally appeared before me t h i s z ~ d a y  of December, 1998, Michael B. 

Burkhold Jr., who first being duly sworn, deposes and says as foflows: 

I .  

2. 

District sear in the United States House OfRepresemtives. 

3. My opponent in the recent eldon, Job S p m  (‘Sprat”’), has filed a malicious 

and baseless administrative complaint with the Federal Election Cornmission (“FEC”), 

raising issues concerning the hding of my campaign for Congress. 

4. Specifically, Spratt has atlacked my use of proceeds goin the d:: of part of my 

interest in Zeus Mediterranean Foods, U C  (‘‘Zeusm), a food company of which I am a 

pan-owner, in order to finance my campaign. This d e  was a taxable event at fair market 

value, and the proceeds were loaned to the W e  Burkhold for Congress Committee 

(“BFC”). 

I am a resident of York County, South Carolina, 

~uring 1998 1 made au wucces~rl  run for the south ~arolina 9’ Congressiond 

5. None of the proceeds from the sale of my interest in Zeus were ever actuaily spat 

by my campaign. Rather, the personal lioans to BFC d e  just prior to the close of 

reporting periods were repaid in fidl, having never I& the BFC campaign accaum. See 

BFC Camp@n Filings, attached hereto as Exhibit 1 and incorporated by reference. 

6. S p m  has also alleged ohau BFC %led to use %st dorts” in reporting sources of 

campaign funding. I attest that BlX solieitations include FEC mmdd rsulguage 

regarding donors’ names, addresses, occupations, and empl0yers. &g sample BFC 



solicitation attached hereto as Exhibit 2 and incorporated by reference. Moreover, BFC 

sent follow up letters where itemized donors failed t0 provide requested informa(ion, and 

BFC has promptly amended reports lacking required information. 

FURTHER AFFIANT SAYETH NAUGHT. 

Michael Burkhold 'sh 

Sworn to before me 
this day of December, 1998. 

Notary Public for South Carolina 

MY commission expires: s i - /h  -*7 
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EXHIBIT 2 

December 5,1998 

Mr. Matt Kennedy 
P.0. Box 922 
M e n ,  SC 29802 

Dear Mr. Kennedy: 

Thank you for y o u  contribution to OUT campaign. F e d d  law requires political 
committees to report the name, mailing address, oc~ lap~on  and the name of employer for 
each individual whose contributions aggregate in excess of$200 in a caIendar year. 

wdd you please provide this information on the bottom portiahl of this letter in the 
spaces provided, and return it to me at your d i e s t  conveniem. 

Hulic Ratterre 
Tr&er 

Employer Name: - 
Occupation: 

(Signature) 

P. 8 


